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PROPOSED  RULES 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212  ] 

POSTED  PRICE  MANUAL 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  (“P’EA”)  has  compiled  a 
preliminary  list  of  prices  for  domestic 
crude  oil  from  crude  oil  price  bulletins 
obtained  from  major  purchasers.  Prom 
the  Information  available  to  the  FEA, 
these  prices  appear  to  represent  the  high¬ 
est  prices  contained  in  publicly  circu¬ 
lated  written  offers  in  the  specified  fields 
on  May  15.  1973  and  on  September  30, 
1975,  the  reference  dates  for  determining 
lower  tier  and  upper  tier  ceiling  prices, 
respectively.  The  FEA  intends  to  dis¬ 
tribute  this  information  to  its  compli¬ 
ance  personnel  as  part  of  a  posted  price 
manual  to  facilitate  consistent  deter¬ 
minations  of  posted  prices.  Prices  ulti- 
matelj’  contained  in  the  manual  will,  un¬ 
less  otherwise  rebutted,  be  presumed  to 
be  the  highest  posted  prices  for  each 
particular  grade  of  domestic  crude  oil 
in  each  particular  field  cm  the  above 
dates.  This  Notice  of  Inquiry  Is  being  is¬ 
sued  in  order  to  obtain  comments  frwn 
Interested  persons  with  respect  to 
whether  the  attached  preliminary  list 
accurately  reflects  the  highest  posted 
prices  in  each  of  the  fields  listed,  and 
whether  the  list  includes  prices  for  all 
fields.  Comments  are  also  requested  on 
the  desirability  and  feasibility  of  ulti¬ 
mately  adopting  a  list  of  posted  prices 
in  the  form  of  a  regulation,  which  would 
serve  as  the  conclusive  determinant  of 
such  prices. 

DATEIS:  Comments  by  July  22,  1977, 
4:30  p.m. 

ADDRESSES:  Comments  to:  Federal 
Energy  Administration,  2000  M  Street, 
N.W.,  Room  6304G,  Washington.  DC. 
20460,  Attention:  TTieodore  L.  Flood. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room 
3104,  Washington,  DC.  20461,  202- 
566-9833. 

Theodore  L.  Flood  (Office  of  Regula¬ 
tory  Programs),  2000  M  Street  NW., 
Room  6304G,  Washington,  D.C.  20460, 
202-254-8690. 

Everard  A.  Marseglia,  Jr.  (Office  of 
General  Counsel),  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Room  5134,  Wash¬ 
ington.  D.C.  20461,  202-566-9567. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Mandatory  Petroleum  Price  Reg¬ 
ulations  applicable  to  first  sales  of  do¬ 
mestic  crude  oil  (10  CFR  Part  212,  Sub¬ 


part  D)  require  that  with  respect  to  a 
particular  grade  of  crude  oil  produced 
and  sold  in  a  particular  field,  celling 
prices  for  lower  tier  and  upper  tier  crude 
oil  be  established  by  reference  to  the 
"highest  posted  price”  for  that  grade 
of  crude  oil  in  that  field  on  one  of  two 
reference  dates  (May  15,  1973  for  lower 
tier  crude  oil  and  September  30,  1975 
for  upi>er  tier  crude  oil)  (10  CFR  212.73 
imd  212.74).  Section  212.31  defines 
“posted  price”  as: 

A  written  statement  of  crude  oil  prices 
circulated  publicly  among  sellers  and  buyers 
of  crude  oil  in  a  particular  field  In  accord¬ 
ance  with  historic  practices,  and  generally 
known  by  sellers  and  buyers  within  the 
field. 

As  discussed  in  greater  detail  in  FEA 
Ruling  1977-1  (42  PR  3628,  January  19, 
1977),  price, bulletins  periodically  issued 
by  principal’  purchasers  announcing  the 
price  that  that  purchaser  would  pay  for 
a  particular  grade  of  crude  oil  in  a  par¬ 
ticular  location  have  generally  been 
used  to  establish  posted  prices,  but  the 
FEA  also  recognizes  as  a  posted  price 
any  written  offer  to  purchase  as  long  as 
it  is  a  bona  fide  public  offer  of  general 
applicability  to  crude  oil  producers  in 
the  field. 

The  posted  price  concept  was  incor¬ 
porated  into  the  ceiling  price  rule  by  the 
Cost  of  Living  Council  in  August  1973 
as  part  of  the  Phase  IV  Subpart  L 
regulations  applicable  to  petroleum  prod¬ 
ucts  and  is  intended  for  the  most  part 
to  provide  a  self-determining  mechanism 
for  all  producers  to  determine  ceiling 
prices  in  each  field,  without  the  need 
for  FEA  to  make  official  determinations 
as  to  the  different  ceiling  prices  ap¬ 
plicable  to  each  of  the  many  domestic 
fields  in  w^hich  crude  oil  is  produced  and 
sold. 

However,  because  of  the  possibility  of 
multiple  posted  prices  for  particular 
grades  and  fields  and  of  overlapping 
pasted  prices,  determinations  of  highest 
posted  prices  on  a  case-by-case  basis 
have  in  many  cases  been  time-consuming 
and  duplicative.  Therefore,  the  FEA  has 
determined  to  make  available  to  FEA 
personnel  a  manual  of  posted  prices  in 
order  to  accelerate,  standardize,  and 
facilitate  the  efforts  both  of  prcxiucers 
and  FEA  personnel  in  determining  first 
sale  ceiling  prices  for  domestic  crude  oil. 

The  preliminary  list  which  is  attached 
has  been  derived  from  the  price  bulletins 
obtained  by  FEA  from  the  principal  pur¬ 
chasers  of  crude  oil  and  contains' the 
highest  prices  found  in  those  bulletins 
for  particular  grades  of  crude  oil  at 
particular  fields  on  May  15,  1973  and 
September  30, 1975.  The  prices  contained 
in  the  manual  will  be  presumed  to  rep¬ 
resent  the  highest  posted  prices  for 
the  dates,  grades  of  crude  oil  and  fields 
described,  although  this  presumption 
may  be  rebutted  on  a  case-by-case  basis 
upon  an  adequate  factual  basis. 

It  is,  therefore,  extremely  Important 
that  to  the  extent  possible  the  list  be 


accurate,  botli  in  terms  of  completenes.s 
(a  posting  for  each  field  on  each  date) 
and  in  terms  of  containing  the  actual 
highest  posted  price  for  each  grade  in 
each  domestic  field.  In  order  to  insure 
the  greatest  possible  reliability,  the  FEA 
specifically  solicits  comments  on  the 
sufficiency  and  accuracy  of  the  follow¬ 
ing  list.  C(Mnments  should  be  accom¬ 
panied.  where  possible,  with  copies  of 
documents  whicih  purport  to  be  posted 
prices.  With  respect  to  fields  in  which 
posted  prices  did  not  exist  on  one  or 
both  of  the  reference  dates,  comments 
are  solicited  as  to  reference  postings  in 
the  “nearest”  field. 

Comments  are  also  requested  on  the 
desirability  and  feasibility  of  ultimately 
adopting  a  list  of  posted  prices  in  the 
form  of  a  regulation,  which  would  serve 
as  the  conclusive  determinant  of 
prices. 


II.  Comment  Procedure 


Interested  persons  are  invited  to  pai  - 
ticipate  in  the  formulation  of  this  man¬ 
ual  by  submitting  data,  views  or  argu¬ 
ments  with  respect  to  the  preliminary 
list  attached  to  this  notice.  Comments 
should  be  identified  on  the  outside  en¬ 
velope  and  on  documents  submitted  with 
the  designation  “Posted  Price  Manual.” 
and  to  the  extent  possible  should  be  re¬ 
ceived  by  FEA  on  or  before  July  22.  1977. 
Five  copies  should  be  submitted.  This 
Notice,  the  preliminary  list,  and  all  com¬ 
ments  received  by  FEA  will  be  available 
for  public  inspection  in  the  FEA  Reading 
Room,  Room  2107,  Federal  Building,  12th 
and  Pennsylvania  Avenue.  N.W.,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m. 
Monday  through  Friday. 

Any  information  or  data  considered  b;. 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  Information  or  data 
and  to  treat  them  according  to  its  deter¬ 
mination. 

Because  this  notice  does  not  propose 
the  adoption  by  FEA  of  a  rule,  regula¬ 
tion,  or  policy  affecting  the  quality  of 
the  environment,  it  has  not  been  sub¬ 
mitted  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  for  his 
comments. 


Note. — Because  this  notice  does  not  pro¬ 
pose  the  adoption  by  FEA  of  a  rule  or  regula¬ 
tion,  FEA  has  determined  that  the  prepa¬ 
ration  of  an  Economic  Impact  Statement 
under  Elxecutlve  Order  11821  and  OMB  Cir¬ 
cular  A-107  Is  not  required. 

(Emergency  Petredeum  Allocation  Act  of  1973. 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  h.  94-133,  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Energy  Admin¬ 
istration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-163,  as  amended.  Pub. 
L.  94-385;  E.O.  11790,  39  FR  23185.) 


Issued  in  Washington,  D.C.,  June  27, 
1977. 


Eric  J.  IVgi, 
Acting  General  Counsel, 
FederaJ.  Energy  Administration. 
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